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TOWN OF HERNDON, VIRGINIA
ORDINANCE
November 17, 2020

Ordinance — to amend Chapter 78 (ZONING), Article I (Introductory Provisions),
Section 78-10.3 (Purpose and Intent), Article II (Zoning Districts), Section 78-20.2
(Establishment of Overlay Zoning Districts), Section 78-20.3 (Relationship of Base
Districts to Overlay Zoning Districts), Section 78-20.5 (Transition to New Zoning
Districts), Article V (Planned Development Districts), Section 78-50.2 (Standards
for all Planned Development Districts), Section 78-50.6 (PD-D, Planned
Development-Downtown), Section 78-50.7 (PD-TD, Planned Development-
Traditional Downtown), Article VI (Overlay Districts), Section 78-60.2 (Floodplain
Overlay District (FPO)), Section 78-60.3 (Heritage Preservation Overlay District
(HP District), Section 78-60.4 (Chesapeake Bay Preservation Area Overlay District
(CBPAO)), Article VII (Use Regulations), Section 78-71.13 (Commercial Utilities
Use Category), Article VIII (Accessory Uses), Section 78-80.3 (Accessory Structure
Standards), Section 78-80.4 (Standards for Specific Accessory Uses and Structures
by Use Type), Article XI (Development Standards), Section 78-110.3 (Site
Landscaping (Not Contained in Perimeter Buffer Strips and Vehicular Use Areas)),
Section 78-114.1 (Additional Screening Requirements), Section 78-115.1 (Retaining
Walls), Section 78-115.2 (Fencing, Walls (Except Retaining Walls) and Hedges,
Article XIV (Signs), Section 78-140.4 (Prohibited Signs), Section 78-140.5 (Sign
License Required), Section 78-141.6 (Sign Standards for Downtown and Mixed-Use
Districts), Article XV (Decision-Making Authorities, Application Review and
Permitting), Section 78-150.1 (Town Council), Section 78-150.2 (Planning
Commission), Section 78-150.4 (Heritage Preservation Review Board), Section 78-
150.5 (Architectural Review Board), Section 78-150.6 (Zoning Administrator)
Section 78-151. (Summary Table of Development Review Responsibilities), Section
78-152.2 (Application Submission, Requirements and Acceptance), Section 78-
153.2 (Review Process for Applications Requiring a Public Hearing (Approval by
Decision Making Body)), Section 78-155.1 (Zoning Map Amendment (ZMA)),
Article XVI (Nonconformities), Section 78-160.1 (Generally), Section 78-160.3
(Nonconforming Structures), Article XVII (Enforcement, Violations and
Remedies), Section 78-170.3 (Types of Violations), Section 78-170.4 (Penalties,
Fines and Remedies for Violations), Article XVIII (Definitions), Section 78-180.
(Definitions), and adding a new Section 78-155.10 (Certificates of
Appropriateness) to change the name of the Heritage Preservation Overlay district
to the Historic District Overlay and to allow for the administrative review of
certain types of certificates of appropriateness.

BE IT ORDAINED by the Council for the Town of Herndon that:

1. Chapter 78 (ZONING) of the Herndon Town Code is amended and reenacted as follows.
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Section 78-10.3 — Purpose and Intent.

KHX

(b) Intent. This chapter is intended to:

KH¥

(5) Protect against destruction of or encroachment upon historic and-heritage areas.

*¥¥*

(19) Enhance the unique characteristics of historic and-heritage resources and ensure
a built environment that is a historically worthy heritage for future generations.

K*k*
Section 78-20.2 — Establishment of overlay zoning districts.

The overlay zoning districts established in this chapter are shown in Table 78-20.2: Overlay
Zoning Districts.

TABLE 78-20.2: OVERLAY ZONING DISTRICTS

Abbreviations District Name
FPO Floodplain Overlay Bistriet
HPO-HDO Heritage Preservation Historic District Overlay Distriet
CBPAO Chesapeake Bay Preservation Area Overlay Distriet

Section 78-20.3 — Relationship of base districts to overlay zoning districts.

Three overlay districts are established in addition to the base zoning districts: The Floodplain
Overlay (FPO) bDistriet, the HeritagePreservation—Historic District Overlay (HRPOY (HDO)
Distriet, and the Chesapeake Bay Preservation Area Overlay (CBPAO) distriet. Where land is
classified into an overlay district as well as a base zoning district, the regulations governing the
development in the overlay district shall apply in addition to the regulations governing the
development in the underlying base zoning district. In the event of an express conflict, as
determined by the zoning administrator, between the standards governing an underlying base
zoning district and those governing an overlay district, the standards governing the overlay
district shall control.

KHX
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Section 78-20.5 — Transition to new zoning districts.

Upon adoption of this chapter, land that was zoned within a zoning district classification
existing prior to July 1, 2006, shall be classified within one of the zoning district classifications
set forth in Article II, Zoning Districts, and as shown in Table 78-20.5, Transition to New Zoning
Districts. The following table summarizes the transition from former zoning ordinance districts
to new districts set forth in this chapter.

TABLE 778-20.5: TRANSITION TO NEW ZONING DISTRICTS
Overlay Districts:

Floodplain Overlay Bistriet (FPO) Floodplain Overlay Bistriet (FPO)

Heritage Preservation Historic District Overlay Heritage Preservation Historic District Overlay

Pistriet (HPO) (HDO) Pistriet (HPO) (HDO)
Chesapeake Bay Preservation Area Overlay Chesapeake Bay Preservation Area Overlay
Bistriet (CBPAO) Distriet (CBPAO)

*x*

Section 78-50.2 — Standards for all planned development districts.

*x*

(b) Review board approval for PD development. Development located within a planned
development district and outside of the heritagepreservation historic district overlay
distriet, other than single-family detached units, shall be subject to the approval of the
architectural review board. Development within a planned development district in the
heritage-preservation historic district overlay distriet shall be subject to the approval of

the heritage preservation historic district review board.

*HX

Section 78-50.6 — Planned development downtown district.

(a) Purpose and intent. The intent of the PD-D district is to encourage revitalization and
creative design for residential and commercial lands located in the Downtown Overlay of
the Herndon 2030 Comprehensive Plan (adopted August 12, 2008), as may be amended,
and to provide flexibility in land planning for residential and commercial development
located in the downtown area.

(1) Objectives. Objectives of the PD-D district include:
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*¥¥

e. Adhering to the standards and guidelines of the Herndon 2030
Comprehensive Plan (adopted August 12, 2008), as may be amended, and
the Herndon 3 ! 3

Historic District Overlay Guidelines, as amended.

Additional considerations to ensure purpose and intent are met. Decisions on
PD-D zoning map amendments shall involve consideration of the existence or
provision of an adequate road network and parking facilities, provision of public
facilities and amenities, the use or mix of uses offered in proposed development
plans, the merit of proposed site design in achieving the goals of the
comprehensive plan and the heritagepreservationhandboeek Historic District
Overlay Guidelines, and the contribution of the proposed development to
revitalization of the downtown. The flexibility of PD-D district regulations does
not mean that an applicant is entitled to such a rezoning by meeting the
minimum requirements of this division or that proposals approaching the
maximum permitted density are entitled to a PD-D zoning map amendment.

*x*

)] Dimensional Standards. The PD-D district shall be subject to the following dimensional
standards:

(2)

FHK

Increases in intensity. The floor area ratio of development shall not exceed 0.5 in
the Downtown Overlay in the Herndon 2030 Comprehensive Plan (adopted
August 12, 2008), as may be amended, except as allowed in section 78-50.6(f)(2),
increases in intensity. The town council may, as part of the review of the PD-D
district, increase the floor area ratio (i) up to 2.50 in sectors 1, 2 and 6 or (ii) up to
0.7 in sectors 3 and 4 of the Downtown Overlay, if the PD-D development meets
three or more of the following criteria.

*HkX

(d.) Building facade design that excels at meeting the objectives and

guidelines contained in the HerndonHeritagePreservationHandbook

Historic District Overlay Guidelines, subject to preliminary review by the
heritage-preservation historic district review board as provided in section
78-155.1(1)(a).

KHX

(h) Site planning and building design in PD-D. Sites and buildings within the PD-D district
shall meet the following standards:
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*¥¥

(6)  HPRB HDRB review required for increased FAR. Site and building design shall
comply with guidelines in the HerndonHeritage Preservation Handbeok Historic
District Quverlay Guidelines as determined by the HPRB HDRB prior to the
planning commission public hearing when the increased floor area ratio is
considered.

Section 78-50.7 — PD-TD — Planned development traditional downtown district.

(h

Site planning and building design in PD-TD. Sites and buildings within the PD-TD
district shall meet the following standards:

**¥*

(5) HPRB HDRB review required. Site and building design shall comply with

guidelines in the HerndonHeritagePreservationHandbook Historic District
Overlay Guidelines as determined by the HPRB HDRB prior to the planning

commission public hearing in accordance with section 78-155.1(h)(2).

*X*

Section 78-60.2 — Floodplain overlay distriet (FPO).

*x*

Section 78-60.3 — Heritage Preservation—Historic District Overlay distriet (HP
HDO distriet).
(@)  Purpose and intent. The heritage-preservation-historic district overlay distriet (HR HDO

distriet) is established pursuant to the authority granted to localities by Virginia Code §
15.2-2306. It is intended to promote and protect the unique character of the town
through the identification, preservation and enhancement of buildings, structures,
settings, neighborhoods, places and features with historical architectural significance

to the town. The HDO further mtends to m%eﬂded—te—pfewde—fer—th&es%abhshmeﬂ{—ef

(1) Ensure that additions, repairs, modifications, and new construction enhance
rather than detract from the town’s historic architectural settings.

(2) Preserve the architectural, artistic, and historic merit of individual structures.

(3) Protect historic resources from neglect and demolition.
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(4) Retain important townscapes, streetscapes, and viewsheds integral to the
identity of Herndon.

Applicability. No building, structure, or sign located in the HP historic district overlay
shall be erected, reconstructed, altered, demolished, moved, expanded or restored except
in accordance with the provisions of 78-60.3(g), certificate of appropriateness in the

heritagepreservation historic district overlay. distriet.

District boundaries and maps. The boundaries of the HP—distriet— historic district
overlay shall be shown on the town's official zoning map and on the appropriate
comprehensive plan maps after action by the planning commission and town council.

Revision of HP—distriet historic district overlay boundary and designation of
landmarks. The boundaries of the HP-distriet HDO may be amended or areas, sites,
buildings, and structures may be designated as historic landmarks in compliance with
the following:

(1) Amendment procedures. The procedures for amendment of the HP-distriet HDO
boundaries or designation of historic landmarks shall be as provided for as an
amendment to the official zoning map pursuant to section 78-155.1, zoning map
amendment. In addition, the following procedures shall apply:

a. The planning commission shall conduct or delegate a survey of the town.
The survey shall identify and inventory all landmarks, buildings, or
structures, in areas being proposed within the proposed district
boundaries. The planning commission shall also prepare reports
recommended to be included in the HP-distriet HDO.

b. Prior to establishing or expanding the HP-distriet HDO the town council

shall:

1. Provide for public input from the community and affected
property owners in accordance with Code of Virginia, § 15.2-2204;

2, Follow the written criteria set out below to be used to determine
which properties should be included within the HP-distriet HDO;
and

3. Review the inventory and the criteria to determine which
properties in the areas being considered for inclusion within the
proposed district meet the criteria to be included in the HP-distriet
HDO.

C. Upon the inclusion of an area in the HP-distriet HDO, the owner of each

property within the established district boundaries therein shall be given
written notification, including a description of the factors justifying the
designation.
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(2) Review of HPdistriet HDO boundary amendments. The advisability of
amending the HP-distriet HDO boundary is a matter committed to the legislative
discretion of the town council and is not controlled by any one factor. The
following shall be considered by the town council, and its advisory bodies as part
of the deliberation process:

a. In considering an amendment to HP-distriet the HDO boundary, the town
council may adopt a change for only part of the area surveyed by the
planning commission. The town council may amend the HP-distriet HDO
boundary to include any area that has been considered by the planning
commission.

b. The following criteria shall be used by the historic preservation district
review board, planning commission, and town council in evaluating the
potential expansion of the HP-distriet HDO. The historic preservation
district review board and planning commission may recommend, and the
town council may so ordain, a landmark, building, or structure, for
designation as a-HP-distriet-whieh within the HDO, provided it meets one
or more of the following criteria:

KX¥*

5. The property or properties are closely related to or contiguous
with properties that meet criteria a-d as related to their visual
character or historic pattern of development; or otherwise
contribute to the historic and architectural context of the proposed
or existing HP-distriet HDO.

C. Such HP-distriet HDO boundaries may be adjusted to exclude properties
along the perimeter that do not meet the criteria. The town council shall
include only the geographical areas in the HP—distriect HDO where a
majority of the properties meet the criteria established below by the town
in accordance with this section. However, parcels of land contiguous to
arterial streets or highways found by the town council to be significant
routes of tourist access to the town or to be designated historic
landmarks, buildings, structures, or districts therein, or in a contiguous
locality, may be included in the HP-distriet HDO notwithstanding the
provisions of this subsection.

*¥k¥

Reduction of setback. In the HP-distriet HDO, the front setback for a single-family
detached dwelling may be reduced from 35 feet to a lesser amount but not less than 20
feet, in instances where the HPRB HDRB makes a finding that such reduction shall cause
the subject structure to be more compatible with nearby contributing structures.
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Development within the heritage—preservation historic district overlay distriet.
Development located within a-preservation-distriet the historic district overlay shall be

completed in accordance with the HerndenHeritagePreservationHandboeek Historic

District Overlay Guidelines, and the following standards:

(1) Alteration;restoration-orreeenstraetion: Standards for Alterations. A certificate of
appropriateness for-altering;restoring,—orreeonstraetion—of o a building or structure
shall be approved only after eensidering—the—following—standards,—as—well-as—other
apprepriate-matters:-meeting the following standards:

a.

Whether-ornotreasonable Reasonable effort shall-be is made to alter the
site, building, ex structure, and its environment to the minimal extent
practicable.

Whether—or—not—alteration Alteration of the original, distinguishing
qualities or character of a site, building, er structure, and its environment
and the removal or alteration of any historic material or distinctive
architectural features shall-be is avoided to the greatest extent practicable.

ef—the}r—e’vm—t—}me—w%h—a}ter—at—}eﬂs Alteratzons &Hd—feeeﬂs%meﬁeﬁ to
existing buildings, and structures, and sites te-be are consistent with the
original style of such buildings and structures.

Whether-ornet-distinetive Distinctive stylistic features or examples of
skilled craftsmanship that characterize a building, ex structure, or site
shall be retained and restored to the greatest extent practicable.

Whether-ornot-deteriorated Deteriorated architectural features shall be
repaired, rather than replaced, wherever reasonably possible.;-and;—f If
replacement is necessary, whether-er-not new materials shall match the
material being replaced in composition, design, color, texture, and other
visual qualities to the greatest extent practicable.

Whether-or-notrepair-orreplacement Repair or replacement of missing

architectural features shall, to the greatest extent possible, be based on
accurate duplications of the original features, substantiated by historic,
physical, or pictorial evidence, rather than on conjectural designs or the
availability of different architectural elements from other buildings or
structures.

Whether-ornot-thesurfaee eleaning Cleaning of buildings and structures
constituting historic landmarks shall be undertaken with the gentlest
means practicable; provided, however, that sandblasting and other
cleaning methods that may damage the existing building materials shall
not be approved.
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When more than 49 percent of the structure containing the original or
historic facades or the roof structure are removed, the provisions of
Section 78-60.3(f)(2), New Construction, or Section 78-60.3(f)(4),

Demolition, apply. Whether—ornot-partial- demelition—of buildings—or

Whether-or-notto-the greatestextent praetieable,every Every effort shall

be made to protect and preserve archeological resources within or

adjacent to the heritage—preservation—everlay historic district: to the

greatest extent practicable.

Whether-or—not—eontemperary Contemporary design fer of alterations
and additions to existing buildings and structures is shall be compatible

with the size, scale, color, material texture, and character of the building
and structures within preservation districts;. and—whether-ornot-—sueh
Such alterations and—additiens—weunld shall not destroy or negatively
impact significant historical, architectural, or cultural material.

Whether or not the proposed additions or alterations Lo

existing buildings and structures shall be done in such a manner that, if
such additions or alterations were to be removed in the future, the
essential form and integrity of the original building or structure would be

unlmpalred %e&ever—pessﬁe—ne&#&dd*ﬁe&s—er—akemﬁm&s—te—eﬂsﬁﬁg

New Construction. A certificate of appropriateness for new construction of a
building or structure may be approved only after eensidering meeting the

following standards;-as-wel-as-other-appropriates-matters:

a.

Whether—or—not—the—design—will The design shall be architecturally

compatible with the historic landmarks, buildings, and structures in the
heritagepreservation historic district overlay distriet in terms of size,
scale, color, material, and character.

No specific architectural style shall be adopted or imposed on the
administration of this section.

Alterations of more than 49 percent of the structure containing the
original or historic facades, or more than 49 percent of the structure of

9
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the roof, as determined by the zoning administrator, shall be considered
new construction.

Moving or relocating a building. A certificate of appropriateness to move or
relocate a building or structure may be approved only after eensidering—the

followingas-well-as-other-appropriate-matters meeting the following standards:

a.

Whether-ornot-the prepesedreleeation-may The relocation shall not have

a detrimental effect on the structural soundness of the buildings.

T he relocation shall not have a negative effect on other historic
landmarks or on other sites, buildings, or structures located within the

heritage preservation-everlay-distriet historic district overlays.

Whether-ornot-the The proposed relocation wewld shall provide new
surroundings that would be compatible with the architectural aspect of
the building or structure;.

Whether-ernetthe The proposed relocation is the only practicable means
of saving the structure from demolition;and.

Whether-ernet-the The building or structure will shall be relocated to
another site within the corporate limits of the town or to another adjacent

site that is subject to preservation-eentrel-protections enumerated in the
district.

Demolition. A certificate of appropriateness to demolish a building or structure

may be approved only after reviewing and considering the circumstances and

the following standards:

a.

Whether-ornotthe The building or structure-is-an-historie landmark-eris
a-building-within-the -heritage preservation-overlay-distriet-that does not
contribute eentributes to the character of the—heritage—preservation
everlay historic districts.

Whether—ornet—the The building or structure is—efsueh—interest—or

signifieanee—thatit would not qualify as a national or state landmark
building or structure listed on the National Register of Historic Places or

the Virginia Landmarks Register;.

be+epfedﬂeed—eﬂlfy%ﬂ%h—gfea{—d1£ﬁetﬂﬁhaﬁd—expeﬁse—The buzldmg or

structure has a common design that could reasonably be reproduced.

10
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Whetl i . 1 in-the buildi . No

historic events occurred in the building or structure.

what—exteﬂt— It is determmed the bulldlng or structure has a degree of
structural unsoundness.

demeh%}eﬂ— It is not practlcable to relocate the bulldmg or structure, or
portion thereof.

Whether-ornot-the The proposed demolition eewld-petentially does not
adversely affect other historic landmarks located within a—preservation
distriet the historic district overlay or adversely affect the character of a

preservationdistriet the historic district overlays.

th.

.

any—alternatives—to—demeolition—exist:  Practicable alternatives to

demolition do not exist.

not-its—findings—support—thepropesed—demeolitieon- An economic and
structural feasibility study prepared by a qualified professional is
submitted that concludes rehabilitating or reusing the building or
structure is not a practicable alternative.

Certificate of appropriateness (COA) in the heritage—preservation—overlay—distriet

historic district overlay. The purpose of this section is to establish the procedures and
standards for the review of certificates of appropriateness in the heritagepreservation

overlay-distriet historic district overlay.

(1) Applicability. Unless exempted pursuant to section 78-60.3(g)(2), exemptions, a
certificate of appropriateness must be approved prior to:

a.

Ereeting,—reconstrueting,—altering,—or—restoring New construction or
alterations to any building or structure in the heritage—preservation
overlay-distriet historic district overlay; or

Demolishing, or moving any historic landmark, building, or structure

located in the heritage preservation-distriet historic district overlay.

11
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te—the—appheable—pfeeed&ees—m—APHeleééHLS%ﬁs— The mstallatlon of any

sign not subject to Section 78-140.5(f).

Exemptions from COA. The following minor development, which has been
determined not to have permanent effects on the character of the building or
sites within the heritage—preservation—distriet historic district overlay, is
exempted from the requirements of this section. In the event the scope or nature
of the development changes durlng the 1mprovement process %he—zemﬂg

may be issued pursuant to Article XVH (Enforcement, Vlolatzons and
Remedies).

**¥*

c. Landscaping, grading, walks, swimming pools and related mechanical
equipment, retaining walls of less than 12 inches in height, or temporary
fencing in place for one year or less, when it does not significantly affect

the character of the heritage preservation-overlay-distriet historic district

overlay or an historic landmark and its surroundings.

*HX

Relationship of certificate of appropriateness to site administrative plan review.

a. An application for a certificate of appropriateness in the heritage
preservation-overlay-distriet historic district overlay for a development
that requires site plan, subdivision site plan, single lot development plan,
or building location survey approval pursuant to sSection 78-155.6, site
plan (Site Plans, Subdivision Plans, Single Lot Development Plans, and
Building Location Surveys) shall not be reviewed formally by the heritage
preservation historic district review board (HPRB HDRB) until the site
plan, subdivision site plan, er single lot development plan, or building
location survey is approved. Hewever;-applieants Applicants may meet
informally with the HPRB HDRB prior to site administrative plan
approval.

On properties zoned and used for single family residential within the
historic district overlay, additions that comply with the applicable
standards in Section 78-60.3(f), and with a footprint between 750

12
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square feet and 1,250 square feet, and disturb less than 2,500 square feet
of land, may not be required to submit a single lot development plan.
Relief from the submission of a single lot development plan shall be
determined by the concurrence of the zoning administrator and town
engineer.

Certificate of appropriateness review procedure. The approval of a certificate of
appropriateness shall be subject to the Historic District Procedure Guide, Section
78-153.2 (Review Process for Applications Requiring a Public Hearing
(Approval by a Decision Making Body)), and the following;:
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Certain certificates of appropriateness may be reviewed and approved,
approved with conditions, or denied administratively. Review of such
certificates of appropriateness shall be based upon the Herndon Historic
Preservation Guidelines, the standards in Section 78-60.3(f), and the
standards listed below:

1. A list of improvements that may receive administrative review of
a certificate of appropriateness shall be established by the zoning
administrator maintained in the Office of Community
Development.

2. Improvements eligible for an administrative review shall be of a
common and recurring nature.

3. Improvements eligible for administrative review shall have only
a minor impact on the design, character, or historic fabric of
building, structure, or site.

4. Applications may be forwarded to the HDRB if the zoning
administrator determines the application does not meet the
aforementioned criteria.

After For those applications requiring HDRB review, following public
notification and the scheduling of a public hearing, the HPRB HDRB shall
conduct a public hearing on the application. At the public hearing, the
HPRB HDRB shall consider the application, the relevant support
materials, the staff report, and the public testimony and evidence given at
the hearing. After the close of the public hearing, the HRPB HDRB shall
either approve or disapprove the application based on the standards in

section 78-60.3(gf), development within the heritagepreservation historic
district overlay distriet-asfellows-and the following standards:

14
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1. If the HRPB HDRB finds the application complies with the
standards in section 78 60 3(gf) develepmeﬁt—wﬁt-hm—the—heﬁtage

the—HefHdeﬂ—Hefitage—PPesewaﬁeﬂ—Haﬂd-beek, and the Historic
District Guidelines the HRPB HDRB shall approve a certificate of

appropriateness.

2, If the HRPB HDRB determines the application fails to comply

w1th the standards in section 78-60. 3(gf) develepmeﬂ{—m%hm—t-he

- deli found—i Lo Hornd Hosi ; .
Handbeek; and the Historic District Guidelines, it may either

disapprove the application or continue the public hearing. In
either case, it shall explain why the application fails to comply with
the review standards. It shall recommend revisions to the plans
and specifications that would bring the application into

conformance with section 78-60.3(gf), development—within—the
heritage preservation-everlay-distriet and the applieableguidelines
{found in the Herndon Heritage Preservation Handbook

District Guidelines. The applicant may request or agree to a
continuation of the public hearing in accordance with section 78-
152.6, deferral of application and section 78-153.2(i)(2),
continuation of public hearing.

Certificate of appropriateness for minor improvements. At its discretion, the
HPRB HDRB may adopt a certificate of appropriateness providing design
guidance for certain minor improvements such as changes in color of materials or
fences, dumpster enclosures, and similar screening. The staff may review
applications for eligible minor improvements addressed in the certificate of
appropriateness for compliance with the certificate of appropriateness. The staff
shall then notify the applicant in writing whether or not the application
successfully complies with the certificate of appropriateness and the
improvements shall be authorized under that certificate of appropriateness,
without a public hearing before the HPRB HDRB.

Certificate of appropriateness review standards. Development located within a

preservation—distriet—the historic district overlay shall be completed in
accordance with the HerndonHeritage Preservation Handbeok Historic District

Overlay Guidelines and the standards set forth in section 78-60.3(f),

development within the heritage—preservation—overlay—distriet historic district

overlay.

Appeal of COA administrative decision to the historic district review board. The
applicant may appeal the final decision of an administrative COA to the HDRB.
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(a)  An appeal shall be initiated by filing a written notice of appeal with the
zoning administrator specifying the grounds for the appeal within 30
days of the final decision.

(b)  If a written notice of appeal on an administrative certificate of
appropriateness is received by the zoning administrator then anything
on the administrative COA application shall be stayed.

Appeal of COA decision to town council. The applicant or any person aggrieved
by the decision with a property interest in land abutting or across the street from
property which is the subject of a final decision of the HPRB HDRB on a
certificate of appropriateness, may appeal the decision to the town council, as
follows.

(a) An appeal shall be initiated by filing a written notice of appeal with the
zoning administrator specifying the grounds for the appeal within 14 days
of the final decision of the HPRB HDRB.

(b) No action shall be taken until 15 days after the final decision of the HPRB
HDRB on a certificate of appropriateness. If a written notice of appeal on
a certificate of appropriateness is initiated pursuant to this section, action
on the certificate of appropriateness shall be stayed pending the final
decision by town council.

KX¥*

(e) After the conclusion of the hearing, the town council may affirm, modify,
or reverse the decision of the HPRB HDRB, in whole or in part, or may
remand the case to the HPRB HDRB. The decision shall be based on the
standards in section 78-60.3(f), development within the Histerie
PreservationOverlayDistriet historic district overlay. The town council

decision shall be subject to the following standards:

(1) A decision shall not be reversed or modified unless there is
evidence in the record that the decision of the HPRB HDRB is not
correct, based on the review standards for a certificate of
appropriateness.

(2.) In determining whether or not to remand a case to the HPRB
HDRB, the town council shall be guided by the following factors:
the completeness of the record; the appropriateness of further
review by the HPRB HDRB of certain points or facts; and any
amendments to the application after the decision of the HPRB
HDRB. Town council recognizes that revisions to an application
for the purpose of clarifying issues, or addressing concerns raised
during the public hearing are positive and will not necessarily
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result in a remand, except that significant and substantive
revisions to the application may serve as a basis for remand.

Appeal of town council decision to circuit court. The applicant, any person jointly
or severally aggrieved with a property interest in land abutting or across the
street from property which is the subject of a final decision of the town council
pursuant to subsection (78) above, any person with a property interest in land in
the Heritage PreservationDistriet historic district overlay, who is aggrieved by a
final decision of the town council, pursuant to subsection (#8) above, or the town,
may appeal the decision to the Circuit Court of Fairfax County pursuant to Code
of Virginia § 15.2-2306. If appealed, a petition at law shall be filed setting forth
the alleged illegality of the action by the town council, provided that such petition
shall be filed within 30 days after the final decision is rendered by the town
council. The filing of the petition shall stay the decision of the town council
pending the outcome of the appeal to the court, except that the filing of the
petition shall not stay a decision of the town council denying the right to raze or
demolish a historic landmark, building or structure.

Submittal of new COA application after disapproval. If the HPRB HDRB
disapproves a certificate of appropriateness, the applicant may, at any time,
submit a new application with new information addressing the written reasons
for disapproval.

Transfer of certificate of appropriateness. A certificate of appropriateness shall
be transferable to subsequent owners of the property for which the certificate is
issued.

Expiration of certificate of appropriateness. Development activity or demolition
approved pursuant to a certificate of appropriateness must begin within ere five
years of the issuance of the certificate of appropriateness, unless a shorter
timeframe is included as a condition of approval on the certificate of
appropriateness. Failure to begin the activity within ene five years, or the
timeframe conditioned on the approval, shall render the certificate of
appropriateness void.

(2213) Extension of approved certificate of appropriateness. Upon written application

submitted to the zoning administrator by the applicant at least 630 days prior to
the expiration of the certificate, the HRPB staff shall consider and may grant one
extension not to exceed ene five years upon a showing of good cause. In
determining good cause, the HPRB staff shall take into consideration the scope of
the proposed work and the laws, ordinances, and regulations in effect at the time

of the request for extension. The-approvalshall- be-deemed-extended—until-the

HRPB-has-aeted-upen-therequest: An administrative decision to disapprove a
certificate of appropriateness may be appealed to the HDRB by the applicant

pursuant to section 78-60.3(g)(7). Failure to apply for an extension within the
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time limits established by this section shall render the -certificate of
appropriateness void.

(h)  Demolition, relocation and alteration of structures in the heritagepreservation-overlay
distriet historic district overlay. As provided in the Code of Virginia § 15.2-2306, in

addition to the right of appeal outlined in this section, the owner of any building or
structure shall be permitted to demolish, alter or relocate a building, structure or historic

landmark in the heritage-preservation-overlay-distriet historic district overlay provided
that:

KHkX

(5) Hazardous properties. A contributing landmark, building or structure, or
historic landmarks, shall not be razed, demolished or moved until the razing,

demolition or moving thereof is approved by the heritage-preservation—review
boeard (HPRB)- historic district review board (HDRB) or, on appeal, by the town

council after consultation with the HPRB HDRB, unless the building official
consistent with the Uniform Statewide Building Code, Part III Maintenance,
determines that the contributing structure constitutes such a hazard that it shall
be razed, demolished or moved.

KX¥*

Section 78-60.4 — Chesapeake Bay Preservation Area Overlay distriet (CBPAO).

*x*

Section 78-71.13 — Commercial utilities use category.

*x*

(d) Commercial utilities category specific use standards. In addition to the applicable
requirements in this chapter, the following standards apply:

KHRX

(3) Small cell facilities on a new utility distribution or transmission pole less than
50 feet. Any new utility distribution or transmission pole of less than 50 feet in
height above grade and designed to support small cell facilities is an
administrative review-eligible project (AREP) as defined by the Code of Virginia §
15.2-2316.3. An AREP is subject to approval by the zoning administrator and
shall comply with the following standards:

(a.) Heritage—preservation Historic district overlay review. Small cell

facilities in the heritage-preservation-oeverlay historic district overlay are
subject to the following:
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610 (1.)  Certificate of appropriateness. A certificate of appropriateness
611 must be obtained from the heritage-preservation- historic district
612 review board unless all of the following conditions are met.

613 KKX*

614 (b.)  Architectural review. Small cell facilities outside of the heritage
615 preservation— historic district overlay must receive approval by the
616 architectural review board unless the following conditions are met:

618 Section 78-80.3 — Accessory structure standards.

620 (b)  Accessory structures in multi-family and nonresidential districts. Accessory structures

621 in multi-family and nonresidential districts shall meet the following standards:

622 (1) General requirements. Structures accessory to multi-family and nonresidential
623 uses shall be subject to the approval of a site plan and approved through the site
624 plan review process, section 78-155.6. and shall be subject to approval by the
625 architectural review board under Chapter 58 of the Code of Ordinances or the
626 heritage preservation historic district review board under section 78-155:760.3.

628 (c) Accessory features (such as fences, walls, retaining walls, gate houses, trash

629 enclosures, refuse containers, screening enclosures, storage sheds, and swimming
630 pools) in all zoning districts. Standards stated elsewhere in this chapter shall govern for
631 specific accessory structures or uses. The following standards shall apply to features such
632 as fences, walls, retaining walls, gate houses, trash enclosures, refuse containers and
633 screening enclosures:

634 (1) Within heritage—preservation—everlay—distriet historic district overlay. A
635 certificate of appropriateness may be required in the heritage—preservation
636 oeverlay-distriet historic district overlay.

637 (2) ARB review. Approval by the architectural review board may be required for
638 multi-family and nonresidential properties outside of the heritage-preservation
639 everlay-distriet-historic district overlay.

640 *x

641 Section 78-80.4 — Standards for specific accessory uses and structures by type.

642 *x
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Antenna of all kinds, except commercial communication towers, freestanding. The
following standards are adopted to comply with applicable state and federal law,
including the Federal Telecommunications Act of 1996 and the "Spectrum Act", and to
control the location and screening of antennae to mitigate impact on surrounding
properties.

*¥¥*

(2) Large satellite dish antennae. Satellite dish antennae measuring one meter or
more are permitted accessory uses in nonresidential districts. Such dishes are
subject to the standards set forth below to the maximum extent feasible, but only
where there is no impairment of acceptable signal quality. These regulations are
not intended to impose unreasonable delays or impose unreasonable costs on the
installation, maintenance, or use of satellite dishes, and shall not be interpreted
or enforced in any manner contrary to federal or state law.

(a) Within the heritage-preservation-oeverlay-distriet historic district overlay,

satellite dishes shall be screened or located so as to not be visible from any
public streets.

KX¥*

(3) Commercial antennae. Antennae may be located on existing structures provided
the following standards are met:

KHRX

(c) Must receive a certificate of appropriateness when located within the

heritage-preservation-oeverlay historic district overlay and visible from a
public right-of-way.

KHRX

Bed and breakfast establishment. Bed and breakfast establishments are permitted by
special exception in accordance with the provisions of section 78-155.3, special
exceptions and Article VIII, Accessory Use Regulations, as follows:

(1) Limited to certain housing types and zoning districts . Bed and breakfast
establishments may be established in owner- or operator-occupied single-family
detached homes, including normal residential accessory structures existing as of
March 1, 2007, in the R-15 and R-10 zoning districts; and in the heritage

preservation-everlay-distriet historic district overlay.

KHX

Outdoor serving areas accessory to an enclosed use providing food or beverage for sale
or tasting. Outdoor serving areas providing or allowing outdoor consumption of food or
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beverage accessory to an established enclosed use food or beverages for sale or tasting
shall comply with the following standards:

KH¥

(10) Limit on outdoor kitchen/bar equipment. No exterior kitchen or bar service
equipment shall be permitted abutting a public right-of-way unless permitted in
association with, and for the duration of, a permitted temporary use permit. If
such equipment, when not associated with a permitted temporary use permit, is
visible from the adjacent right-of-way, landscaping or other screening as
approved by either the HPRB HDRB or ARB, shall be installed to screen the
equipment from the right-of-way.

KX¥*

Section 78-110.3 — Site landscaping (not contained in perimeter buffer strips and
vehicular use areas).

*x*

(c) Certain exemptions for downtown. Properties zoned PD-D and PD-TD shall be exempt
from section 78-110.4(c) except as follows:

KX¥*

(3) Nonresidential development and mixed-use residential development located in
the PD-D and PD-TD. Nonresidential development and mixed-use residential
development located in the PD-D and PD-TD shall provide:

a. Commercial grade planting containers designed to complement (as

determined by the heritage—preservation—review—beard historic district

review board using recognized standards) the architecture of the
building, or planting beds, planted and maintained with evergreen shrubs
or live plants affording seasonal color. Such containers or planting beds
shall not extend into the required 12-foot public streetscape.

KHRX

Section 78-114.1 — Additional screening requirements.

KHX

(b) Review . In addition to review as part of a site plan or subdivision plan application, all
screening structures shall be subject to review and decision by the architectural review

board or heritagereviewbeard historic district review board, as appropriate.

KHX

Section 78-115.1 — Retaining walls.
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*¥¥*

Review and approval of retaining walls. Retaining walls shall be reviewed and
approved, if they are approved, in accordance with the following provisions, as
applicable:

(1) Properties within the heritage—preservation—eovertay—distriet historic district
overlay. The heritage—preservation historic district review board shall be the

reviewing authority for retaining walls on any property within the heritage
preservation-everlay-distriet historic district overlay.

(2) Townhouse, multifamily or commercial uses outside the heritage-preservation
overlay-distriet historic district overlay. The architectural review board shall be
the reviewing authority for walls on property developed with townhouses, multi-

family uses, or commercial uses outside of the heritagepreservation—overlay
distriet historic district overlay.

KX¥*

Section 78-115.2 — Fencing, walls (except retaining walls) and hedges.

()

(e)

**¥*

Approvals. A certificate of appropriateness may be required for fencing or walls in the

hemage—pfesew&ﬁeﬂ—eveflay_ehsm& hlstorlc district overlay {see—eeft&ﬁea%e—ef

Admm&s%mheﬂ} Approval may be requlred from the archltectural review board for
fencing, walls or hedges associated with all uses under the purv1ew of the architectural

review board

Fencing, wall and hedge standards. The following standards shall apply within all
zoning districts throughout the town unless otherwise stated.

KHRX

(6)  Fencing and wall materials. The following provisions shall apply to wall and
fence materials:

a. Fences or walls shall be constructed of customary fencing or wall
materials, including solid wood, masonry, stone, brick, wrought iron,
decorative metal materials, or products designed to resemble these
materials. Any fence or wall material may be further restricted in the
heritage—preservation—distriet historic district overlay. by—theheritage

b. Chain link fencing is permitted only for the following purposes:
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1. To surround tennis courts, ball fields, playgrounds, other
recreational facilities not located on a lot with a single-family
detached or single-family attached dwelling, and schools not
associated with a home-based child care business subject to the
following;:

(a) Chain link fencing used for recreational use within the
heritage-preservation-distriet historic district overlay shall
be coated with black or dark green vinyl and shall be
screened from public rights-of-way and abutting properties
by landscaping with a growth habit adequate to screen the
fencing.

(b) Installation of the screening and fencing shall be
dependent upon review and approval by the heritage
preservation historic district review board.

*Hk¥

Section 78-140.4 — Prohibited Signs.

(a) General prohibitions. In addition to signs prohibited elsewhere in this Code or by
applicable state or federal law, the following signs are prohibited:

(7)

KX¥*

Signs painted directly on a building, except in the Heritage Preservation Distriets
historic district overlay when approved by the HPRB HDRB.

KHRX

Section 78-140.5 — Sign license required.

*x*

(b) License types and approving authorities. Sign licenses shall be approved by either the
zoning administrator or the appropriate review board as follows:

(€))

Administrative approvals. Following approval by the HPRB HDRB or ARB, the
zoning administrator or designee conducts final review of applications for all sign
licenses other than those provided for in section 78-140.5(n). The following
administratively approvable signs, not requiring review by the HPRB HDRB or
ARB, are subject to review by the zoning administrator or designee, temporary
sign licenses, master sign plan conformance licenses (after approval of a master
sign plan license) and any sign which complies with uniform standards adopted
by the HPRB HDRB and ARB for administratively approved signs. Signs for all
arts businesses, as defined in section 7-2 of the Herndon Town Code and licensed
to operate as a business in the Herndon Arts District may receive administrative
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approval of the sign license if the signs comply with the HPRB HDRB and ARB
approved uniform design standards.

(2) Review Board Approvals. The architectural review board or Heritage
PreservationReview—Beard-historic district review board also conducts final
review of sign licenses that do not conform to the adopted uniform standards, as
determlned by the zomng admlnlstrator within their respectlve overlay districts.

KHkX

Heritage—Preservation—Distriet—Historic district overlay. Permanent signs installed

within the Heritage PreservationDistriets historic district overlay shall comply with the
relevant design guidelines, as interpreted by the HPRB HDRB, and the uniform

standards for administrative approval of signs as approved by the HPRB HDRB and
interpreted by the zoning administrator, or adopted superseding documents.

Section 78-141.6 — Sign standards for downtown mixed-use districts.

(@]

*x*

Compliance with design guidelines. Signs installed within the central commercial (CC),
planned development-downtown (PD-D), planned development-traditional downtown
(PD-TD) zoning districts shall comply with the relevant design guidelines of the Herndon

Heritage PreservationHandbeok-Historic District Overlay Guidelines and Downtown

Herndon Pattern Book, or adopted superseding documents.

*¥k¥

Section 78-150.1 — Town Council

(a)

Powers and duties. The town council shall have the powers and duties specified in Code
of Virginia #it: Title 15.2, ehk—Chapter 22 and the Town Charter, as well as the following
powers and duties under this chapter

KHX
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(2)  Appeals. The town council shall review and decide appeals from:

KHX

c. Final decisions of the HeritagePreservationReviewBeard—{(HPRB)

historic district review board (HDRB) on certificates of appropriateness
(section 78-60.-63(g));

KHX

(3) Historic designation. The town council shall review and decide whether or not to
designate any site, building or structure as an historic landmark or an area as a

heritage preservation-everlay-distriet-historic district overlay.

4) Implementation authority not otherwise delegated. The town council shall have
the authority to take any other action not delegated to the planning commission,
board of zoning appeals, architectural review board, heritage-preservationreview
beard historic district review board, town manager, town attorney, zoning
administrator, or heads of town departments, as the town council may deem
desirable and necessary to implement the provisions of this chapter.

*Hk¥

Section 78-150.2 — Planning Commission

(@

Powers and duties. The planning commission shall have the powers and duties specified
in Code of Virginia #it: Title 15.2, eh—Chapter 22, as well as the powers and duties under
this chapter.

(1) Application review. The planning commission shall review and make
recommendations to the town council to approve or disapprove applications for:

FHK

f. Designation of any site, building or structure as an historic landmark or

an area as a heritage preservation-overlay-distriet historic district overlay.

KHRX

Section 78-150.4 — Heritage preservation Historic district review board.

(a)

(b)

Establishment. There hereby is established a heritage—preservation historic district
review board (HRRB HDRB).

Powers and duties. The HPRB HDRB shall have the following powers and duties under
this chapter:

(1) Recommendations. The HPRB HDRB shall provide recommendations to the
planning commission and the town council on the establishment, expansion,
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reduction, or elimination of heritagepreservation—overlay—distriets the historic

district overlay.

(2)  Application review. The HPRB HDRB shall review and decide applications for
properties within the heritage—preservation—overlay—distriet historic district

overlay for:

*¥¥*

(e) Appeals of administratively approved certificates of appropriateness.

*¥¥*

(3) Special knowledge and expertise. The HPRB HDRB shall make its special
knowledge and expertise available upon its own initiative or upon request by the
town council or any official, department, board, commission or agency of the
town.

Membership. The membership of the HPRB HDRB shall be established as follows:

(1) Number. The HPRB HDRB shall consist of seven members. It shall be comprised
of the five members of the town's architectural review board (ARB), along with
two additional members.

(2) Qualifications. The two additional members of the HPRB HDRB who are not on
the ARB shall meet the following minimum qualifications:

KHRX

(3) Residency. No more than two of the members on the combined ARB/HPRB
HDRB with the required professional qualifications for an architect or an
architectural historian may be nonresidents of the town. The other members on
the combined ARB/HPRB HDRB shall be town residents.

(4)  Appointment. The ARB members serving on the HPRB HDRB shall be appointed
pursuant to Part I, Charter, of the Code of Ordinances, section 7.4:1(b). The two
additional members shall be appointed by a majority of the town council.

(5) Term. The term of office of the ARB members serving on the HPRB HDRB shall
be concurrent with their membership on the ARB. The terms of the two
additional HPRB HDRB members shall be three years.

(6) Removal. Any member of the HPRB HDRB may be removed from office by the
town council for malfeasance, misfeasance or nonfeasance in office.

KHX

(9) Training. Newly appointed members of the HPRB HDRB shall be offered
training and—eertifieation—by—the CitizensPlanning Edueation—Asseeiation—of
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Virginia-or-similar-certifieation-to-be-eompleted by the Virginia Department of

Historic Resources within two years of appointment.

Officers. Officers of the HRRB HDRB shall be established as follows:

(1)

(3)

Chair and vice-chair. The HRRB HDRB shall elect from its members a chair and
a vice-chair.

KHX

General duties of officers. The duties of the chair and vice-chair of the HPRB
HDRB shall be as follows:

a.

The chair shall preside at meetings of the HRPB HDRB, decide points of
order on procedure, and take such action as shall be necessary to preserve
the order and integrity of proceedings before the HPRB HDRB.

KX¥*

In the absence of the chair and vice-chair, the most senior HPRB HDRB
member shall act as chair and shall have powers of the chair.

Staff. The zoning administrator or the zoning administrator's designee shall serve as the
professional staff to the HPRB HDRB and provide it with administrative support.

Meetings, hearings and procedures. Meetings of the HPRB HDRB ordinarily shall be
held monthly and at such other times as a quorum of the HPRB HDRB may determine

subject to the following:

(1) Open meetings. All meetings of the HPRB HDRB shall be open to the public.

(2) Quorum and necessary vote. Four members of the HPRB HDRB shall constitute
a quorum, and no action of the HPRB HDRB shall be valid unless authorized by a
majority vote of those present and voting.

(3) Rules and records of proceedings. The HPRB HDRB shall document proceedings

as follows:

a.

The HPRB HDRB shall keep minutes of its proceedings, showing the vote
of each member upon each question or, if absent or abstaining from a
vote, indicating that fact.

The HPRB HDRB shall keep records of its official actions, which shall be
immediately filed in the office of the zoning administrator and shall be a
public record.

The HPRB HDRB may, by a majority vote of the entire membership, draft
and approve such additional bylaws governing its procedure as it may
deem necessary or advisable.
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Section 78-150.5 — Architectural review board.

(b)

**¥X

Powers and duties. The ARB shall have the following powers and duties under this
chapter:

(1

Review and approval. Generally, the ARB is empowered by the Town Charter
and the town council to review and approve structures, buildings, signs, major
landscape features and other improvements for development excluding: (i) the
heritage preservation—overlay-distriet historic district overlay, (ii) single-family
detached residences in the R-15 and R-10 zoning districts, and (iii) single-family
detached residences in planned development districts after initial construction.

*Hk¥

Section 78-150.6 — Zoning Administrator.

(b)

**¥*

Powers and duties. The zoning administrator or an appropriate designee acting as
zoning administrator shall have the following jurisdiction, powers, and duties under this
chapter:

(1

(3)

Application review. The zoning administrator shall review and decide
applications for:

KX*
d. Administrative sign conformance permit for signs that are part of an

approved master sign plan or that conform to the adopted requirements
of the ARB or HPRB HDRB, whichever applies (section 78-140.5(b).

KHRX

J. Administrative certificates of appropriateness pursuant to Section 78-

60.3(3)(9).

KHRX

Application. The zoning administrator shall establish application requirements
and schedules for review of applications and appeals, to review and make
recommendations to the town council, planning commission, HRERB HDRB, and
ARB on applications for development permits and approvals, and take any other
action necessary to administer the provisions of this chapter.

*¥k¥
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(6) Expertise and technical assistance. The zoning administrator shall provide
expertise and technical assistance to the town council, planning commission,
BZA, HPRB HDRB, and ARB, upon request.

Section 78-151 — Summary table of development review responsibilities.

TABLE 78-151: DEVELOPMENT PERMIT REVIEW PROCEDURES
(S = Staff Review, R = Review and Advise, D = Final Decision, A = Appeal)

Historic District
(HDRB)

% %k %k

OUTSIDE THE HERHAGEPRESERVAHON-OVERLAY-DISTRICFHISTORIC DISTRICT OVERLAY:

* %k

INSIDE THE HERIFAGE-RPRESERVAHON-OVERLAY DISTRICTF HISTORIC DISTRICT OVERLAY:

ADMINISTRATIVE
ELIGIBLE
CERTIFICATE OF
APPROPRIATENESS

% %k %k

1 Appeals are limited to technical determinations. Appeals to the uniform standards shall be
heard by the HPRBHDRB/ARB.

Section 78-152.2 — Pre-application procedures.
KX*
(b) Neighborhood meeting. A neighborhood meeting is strongly encouraged prior to filing
certain types of development applications, as follows.
KX*
(3) Timing of meeting for other applications requiring public hearings.

Neighborhood meetings generally are encouraged prior to, or shortly after,
submittal of other applications requiring a public hearing. The town council,

planning commission, architectural review board or heritage—preservation
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historic district review board may encourage an applicant to conduct a
neighborhood meeting on an application if, in the determination of the review
board, the proposed development could affect neighboring properties

KHX

Section 78-152.2 — Application submission, requirements and acceptance.

KHX

TABLE 78-152.2(b)(3): FEES FOR DEVELOPMENT APPLICATIONS

* %k *k

HERHAGEPRESERVAHON HISTORIC DISTRICT REVIEW BOARD

* %k ¥

KX¥*

Section 78-153.2 — Review process for applications requiring a public hearing
(approval by decision making body).

*x*

63) Staff report. The staff shall prepare a report for the reviewing body or bodies as follows:

*HkX

(2) Staff report availability. The staff report shall be available to the applicant and
the public a minimum of five days before the first scheduled work session for
applications to the architectural review board, heritage—preservation historic
district review board, planning commission and town council. For the board of
zoning appeals, the staff report shall be available to the applicant and the public a
minimum of five days before the first scheduled public hearing.

(g) Public hearing requirements. The appropriate decision-making authority shall hold a
minimum of one public hearing for a development application as follows:

*¥k¥
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Certificate of appropriateness. The heritage-preservation historic district review
board shall conduct at least one public hearing for applications for certificates of

appropriateness.

KHX

Public hearing notification. All applications requiring public hearing(s), in addition to
major site plans and subdivision plans, shall comply with the Code of Virginia and the
other provisions of this section with regard to public notification.

(2)

4)

(5)

*¥¥*

Written/mailed notice. When the provisions of this chapter (see section 78-
153.2(h)(5)) require that written or mailed notice be provided, the preparation
and transmittal of the written notice shall comply with this section, unless
expressly stated otherwise.

KX¥

b. Notice shall be mailed to:

KX¥

6. The zoning administrator shall be responsible for providing
written notice when the public hearing is before the board of
zoning appeals, the heritage-preservation historic district review
board, or the architectural review board. The zoning administrator
shall prepare a list of property owners and registrants to whom
notice was mailed via first class mail and an affidavit affirming
that notice meeting the content requirements of section 78-
153.2(h)(1) was mailed pursuant to this section. The affidavit shall
be conclusive that notice has been given pursuant to the terms of
this section. A copy of the mailed notice shall be maintained in the
office of the zoning administrator for public inspection during
normal business hours.

KHRX

Posted/placard notice. When the provisions of section 78-153.2(h)(5), require
that notice be posted on the land subject to the application, notice for
applications other than those pertaining to the architectural review board or the

heritage preservation historic district review board (which do not require placard
notice) shall comply with the following requirements:

*¥k¥

Required notice and timing. Notice shall be provided as required in the Code of
Virginia, § 15.2-2204. Such notice shall not be required for sign permit
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applications before the architectural review board or heritage—preservation
historic district review board.

KH¥

Section 78-155.1 — Zoning map amendment (ZMA).

KHX

(h) Procedures for zoning map amendments.

KHX

(2) Proffer review by ARB or HPRB HDRB prior to planning commission public
hearing (if applicable) . If an application for a zoning map amendment includes a
proffer or proffers dealing with a building's exterior appearance or materials, the
application and proffers shall be reviewed by the architectural review board, or

heritage-preservation historic district review board if inaheritage-preservation
oeverlay-distriet within the historic district overlay, as follows:

*¥¥*

Section 78-155.10 — Certificates of Appropriateness

(a) Intent. The purpose of a certificate of appropriateness is to ensure proposed changes to
a building or site within the historic district overlay comply with the Historic District
Guidelines and this chapter.

(b)  Applicability. A certificate of appropriateness is required for any development within
the historic district overlay unless exempted pursuant to Section 78-60.3(g)(2).

Section 78-160.1 — Generally

*HkK¥

(c) Adaptive reuse. The town council intends to allow the adaptive reuse and convenient

and efficient utilization of structures in the heritage—preservation—distriets historic

district overlay and other older areas that may have been developed under different
standards, by allowing some flexibility in the treatment of nonconformities where the
specific nonconformity is not increased.

*¥k¥

Section 78-160.3 — Nonconforming Structures.

**¥¥*

(e) Specific provisions for changes to nonconforming structures. Permitted changes to
nonconforming structures shall be subject to the following specific provisions:
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*¥¥*

Restoration of a nonconforming structure damaged by casualty (excluding
"Acts of God" or natural disaster). A nonconforming structure damaged by
casualty (as distinguished from ordinary wear and tear) may be restored in
accordance with the following provisions:

()

*¥¥*

A nonconforming structure that is damaged by any casualty to an extent
more than 50 percent of its assessed value (exclusive of foundations) at
the time of the casualty according to the records maintained by the county
department of tax administration shall not be restored except as follows:

*Hk¥

If the nonconforming structure is within the heritage preservation
distriet historic district overlay, or is designed and used as a

single-family detached or single-family attached dwelling and such
single-family detached or single-family attached use is allowed in
the zoning district in which the nonconforming structure exists,
restoration of such structures shall be permitted. The restoration
shall begin within 12 months of the date of the casualty and shall
be completed within 24 months of the casualty. The structure shall
occupy the same space that it occupied prior to such casualty. In
no instance shall any residential structure covered by this
subsection 78-160.3(e)(4) be used to accommodate a greater
number of dwelling units than such structure accommodated prior
to any such work.

*HkX

Section 170.3 — Types of violations.

(a) Violations, generally. The following constitute general violations of this chapter.

(2)

FHRK

Noncompliance with permit. Permits issued on the basis of plans and
applications approved by the town council, planning commission, board of
zoning appeals, heritage—preservation historic district review board, zoning
administrator, or other officials or agencies where additional approval is
required, authorize the use, arrangement, alteration, location, and construction
set forth in such permits and development approvals, and no other use,
arrangement, alteration, location, or construction.

**¥
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(b) Specific violations. In addition to the offenses listed in Table 78-170.4(a)(5), it shall be a
violation of this chapter to do any of the following:

(7)

Failure to comply with terms of approval. Fail to comply with any terms,
conditions, or limitations placed by the town council, planning commission,
board of zoning appeals, keritage-preservation historic district review board, or
zoning administrator upon any development approval, including designation of a
planned development (PD) zoning district classification and preliminary PD plan,
special exception, variance, administrative adjustment, certificate of
appropriateness, sign permit, temporary use permit, zoning inspection permit,
zoning appropriateness permit, site plan, single lot development plan, building
location plan, final PD plan, final plat for minor subdivision, preliminary plat for
subdivision, final plat for subdivision, site grading permit, excavation permit,
street name or name change, or other form of authorization.

KX¥*

Section 78-170.4 — Penalties, fines and remedies for violations.

(a) Penallties, fines and remedies for civil violations.

(5)

*HX

Summary table of common violations and fines.

Penalty for Penalty for Each
OFFENSE Initial Summons Additional
(in$) Summons (in $)

% %k %

Erecting, reconstructing, demolishing, altering or restoring a

building or structure in a Heritage-Preservation-Bistriet historic

district overlay without obtaining a current, valid Certificate of

200.00 500.00

Appropriateness

%k %k

*¥k¥

Section 78-180 — Definitions
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*¥¥*

Board. May refer to the board of zoning appeals, the architectural review board, or the heritage
preservation historic district review board of the town, where the context so indicates.

*¥¥*

Certificate of appropriateness. A certificate issued by the heritage—preservation zoning
administrator, historic district review board, or on appeal by the town council,

indicating its approval of plans for alterations, new construction, removal or demolition
of a landmark or of a building or structure within a—preservation—distriet the historic
district overlay.

*HX

Construction, new.

(1) For Heritage preservation historic district overlay purposes: Any construction of
a building or structure within a-preservation-distriet the historic district overlay

which is independent and exclusive of an existing building or structure, or part

thereof, in the preservation-distriet-historic district overlay.

*x*

Heritage—preservation—distriet Historic district overlay. Preservation—distriets—the historic
district overlay shall be designated by town council. Preservation-distriet bBoundaries
shall encompass and may include areas adjacent to historic landmarks.

KHRX

Sign related terms. The following definitions pertain to signs and signage in all zoning districts:

FHRK

(8) Design guidelines. Design guidelines mean the guidelines found in either the

Herndon Heritage Preservation Handboeok Historic District Overlay Guidelines,

the Downtown Herndon Pattern Book or the Urban Design & Architectural
Guidelines for the Herndon Transit-Oriented Core.

KHX

(26) Review board. Review board means either the Aarchitectural Rreview Bboard or

the Heritage Preservation historic district Rreview Bboard.

KHX

2, This ordinance shall be effective on and after the date of its adoption.
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